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Hazardous Waste and Contaminated Soil

What you need to know about major changes from July 2004

The purpose of this briefing sheet is to raise awareness of the changes in the way contaminated soils will be classified and disposed of from 16 July 2004. It is particularly relevant to those involved in the remediation and regeneration industry including developers, problem holders, technology providers and professional advisors.

1.  What is covered in this briefing sheet?

· What is changing and why it matters

· Which contaminated soils may be classified as hazardous waste

· Availability and location of hazardous waste landfill sites after 16 July 2004

· Alternatives to landfill for contaminated soils

· Storage of waste on site

· Sources of advice and guidance

· Requirements to pre-treat waste prior to landfill

· Waste Acceptance Criteria

· Hazardous Waste Regulations

2. What is changing and why does it matter?

The Landfill Directive requires that co-disposal of non-hazardous wastes and hazardous wastes cease.  In England and Wales co-disposal will be banned from 16 July 2004.  Hazardous waste will only be accepted at landfill sites whose operators have appropriate permits.  Furthermore, from 16 July 2004, there will be a legal requirement to treat all hazardous waste prior to its disposal to landfill. Annex A provides more information about the Landfill Directive.

Sites not classified as landfills for hazardous wastes will only be able to accept non-hazardous wastes or stable non-reactive hazardous waste deposited in separate cells.

These changes will encourage a reduction in reliance on the disposal of wastes to landfills and encourage a more sustainable approach to the management of wastes.

The Government has set up a task force under Defra’s Hazardous Waste Forum to monitor the installation of 

treatment facilities able to provide pre-treatment with a specific working group focusing on construction and demolition waste and contaminated soils. Updates will appear at:

http://www.defra.gov.uk/environment/waste/hazforum/
These changes arise as part of the implementation of the EU Landfill Directive (1999), implemented through the Landfill (England and Wales) Regulations 2002 and 

forthcoming Waste Acceptance Criteria (WAC) for receipt of wastes at landfill sites.  For further details of the Landfill Directive see Annex A.

3. Will all contaminated soils be classed as hazardous when the UK adopts the new European Waste Catalogue (EWC)?

All hazardous waste going for disposal at landfills must be classified according to the new European Waste Catalogue (EWC).

Contaminated soils are “Mirror entries” in the EWC.  This means that waste contaminated soils may be classified as either hazardous or non-hazardous depending on the concentrations of “dangerous substances” in the waste soil.  An assessment of the composition of the waste soil should therefore be undertaken to determine if it is hazardous waste.

Further information about classification of contaminated soils as hazardous waste is set out in Annex A.

4. What quantity of hazardous waste needs to be present on a site before it falls under the hazardous waste regime? 

The Hazardous Waste Directive does not allow a de- minimus quantity for hazardous wastes. New draft Hazardous Waste Regulations are expected to be issued for consultation later in 2004.  

5. What is the likely number of hazardous waste landfills commercially available after July 2004?

The Environment Agency estimates that the number of  commercially available hazardous waste landfill sites accepting hazardous waste  will fall from 240 in March 2004 to around 10-14 after July 16 2004, based on information from applications for re-permitting submitted to the  Agency.  In addition to hazardous waste sites, some landfills will be able to dispose of some stable, non-reactive wastes in separate cells within non-hazardous waste landfills. 

6. Where will these sites be?

The Agency has issued 5 permits and is processing a further 10. The locations of these landfills are not evenly distributed – there are currently no identified sites in Wales or near London.  This means that in some regions where wastes need to be disposed of to landfill, these materials will need to be transported to sites in other parts of the country. Details can be obtained from from the Agency website:

http:www.environment-agency.gov.uk/commondata/103601/lfillshaz020604_677379.xls
7. What are the available alternatives to Landfill?
There are alternatives to landfill as a sole solution to contaminated soils, including:

· Prevention and reduction in the amount of contaminated soil for disposal by better characterisation and definition of the nature and volume of the material that will require segregation, excavation and disposal

· Use of remediation strategies that include remedial technologies (in situ and ex situ) to reduce the quantity of soils for disposal, and/or treatment of soils to a standard such that they can be re-used at a site, or be disposed of as non-hazardous waste.

Further information about remedial treatment technologies can be found by referencing the Agency’s Remedial Treatment Data Sheets:

http://www.environment-agency.gov.uk/commondata/105385/rtas.pdf 

and Model Procedures for the management of land contamination. CLR 11 2004:
http://www.environment-agency.gov.uk/science
It is important that development/remediation projects incorporate an early consideration of the nature and extent of potential wastes at the planning stage.

The project planning stage should consider and incorporate the timescales required to design and implement alternatives to landfill disposal.

Information about the legal and regulatory issues associated with alternatives to landfill can be found at the Environment Agency’s website:

Industry is encouraged to continue to work with Government and regulators to identify and develop alternatives to landfill.

8. If temporary storage on a site is opted for how will it be regulated? 

The storage of waste requires an authorisation: either a waste management licence or PPC permit, unless covered by an exemption such as Para. 41 of Waste Management Licensing Regulations 1994 (as amended). Waste may only be stored at the site of production under an exemption or at an appropriately permitted facility.  If, however, storage of hazardous wastes prior to disposal is for more than one year or storage of hazardous waste prior to recovery is longer than 3 years, then it will need to meet the requirements of the Landfill Regulations.

 9. What information is there about likely availability/national capacity for treatment and disposal routes after July 2004 in the short, medium and long term?

A task force under Defra’s Hazardous Waste Forum is working on these issues. Detailed information on the situation in December 2003 is available at:

Hazardous Soils: www.defra.gov.uk/environment/waste/hazforum/actionplan/3.5i.pdf 

Construction and Demolition Waste: www.defra.gov.uk/environment/waste/hazforum/actionplan/3.5ii.pdf. 

 10. If the waste management industry in my area is unable to provide a comprehensive service what support and advice will be available to waste producers?

Envirowise will be providing support on hazardous waste, particularly on minimisation: www.envirowise.co.uk.  Trade Associations should be able to provide advice on specific waste streams.

11. After July 2004 what are the new legal requirements relating to pre-treatment and disposal of materials classified as hazardous?

After this date the wastes accepted will require pre-treatment unless the treatment does not further the objectives of the Landfill Directive (see Annex A).

Treatment is defined according to “the three point test”:

1.  A physical/thermal/chemical or biological process including sorting, that

2.  Changes the characteristics of the waste; and

3.  Does so in order to:


(a) reduce its mass, or 


(b) reduce its hazardous nature, or 


(c) facilitate its handling, or


(d) enhance its recovery.
Further information can be found in Agency guidance:

Waste Treatment Requirements of Article 6(a) of the Landfill Directive (v2.1 2002), and 

Regulatory Guidance Note 2 (version 4.0, November 2002) Interim Waste Acceptance Criteria and Procedures:

www.environment-agency.gov.uk/commondata/105385/02final.pdf  and

R&D Technical Report P5-056/TR/01 Land remediation technologies.  Potential use in the context of the Landfill Directive (in preparation)

12. What are “Waste Acceptance Criteria”  (WAC) and why are they important? 

The EU WAC are introduced by the Landfill (England and Wales) Regulations 2002 and define criteria for acceptance of waste at landfill sites.  

The WAC are predominantly lists of “limit values” for certain parameters obtained from standard leaching tests of wastes going to landfills.  WAC are set out in the Landfill Directive itself.  Further information should be obtained from Interim Waste Acceptance Criteria and Procedures: www.environment-agency.gov.uk/commondata/105385/02final.pdf
Implementation of full WAC for hazardous waste will occur in July 2005.  The government consultation on proposed WAC ended in December 2003, and the consultation response is available on the Defra website: http://www.defra.gov.uk/corporate/consult/landfill-regs/ 



Compliance with WAC will require an additional level of waste testing.  In addition to initial waste characterisation (for classification purposes) compliance testing (to include certain total species and leachable values) must be undertaken prior to disposal to a hazardous landfill from 16 July 2005.

The Environment Agency has published a consultation on Guidance on Sampling and Testing of Wastes to meet Landfill Waste Acceptance Criteria which can be read on its website at  http://www.environment-agency.gov.uk/commondata/105385/testsamplev4_636181.pdf
13. Will there be changes as a result of Hazardous Waste Regulations?

At this time the Special Waste Regulations 1996 (as amended) remain in force.  Defra is expected to hold a consultation on new draft Hazardous Waste Regulations in 2004, but the key changes are likely to be:

· Simplification of the definition of hazardous waste

· Producer registration on a site basis

· Consignment notes still required but no pre-notification 
· Quarterly returns summarising consignment information

· No mixing of waste unless authorised

14. Where can I get further advice and information?

Further information can be obtained from your Local Environment Agency offices: Tel  0845 9333 111 or the National Customer Contact Centre: Tel 0870 2420199 or

http://www.netregs.gov.uk or

Environment & Energy helpline 0800 585794

www.envirowise.co.uk
Annex A

The Landfill Directive

The main objective of the Landfill Directive is to prevent or reduce as far as possible the negative effects of landfilling waste on the environment and on human health.  It is intended to reduce the disposal of waste materials to landfills and to encourage more sustainable approaches to dealing with wastes.  It bans the landfill of liquids and certain solid wastes, introduces requirements for the treatment of wastes prior to landfill and provides for the classification of landfills as sites for inert, hazardous or non-hazardous waste and prohibits co-disposal.

It sets out procedures for waste acceptance at landfills and the types of waste for each class of landfill as specified by WAC. Annex II of the Directive gives the general principles for waste to be acceptable at landfills.

The Directive is implemented in England and Wales by the Landfill (England and Wales) Regulations 2002.

Classification of Contaminated Soils as Hazardous Waste

Environment Agency Technical Guidance WM2 Interpretation and Classification of Hazardous Waste provides assistance in classifying wastes. 

The Consolidated European Waste Catalogue  (EWC) shows those wastes that are absolute entries (hazardous waste regardless of their concentration) in red and mirror entries (hazardous waste only if dangerous substances are present above threshold concentrations) in blue.  

Chapter 17 of the EWC ‘Construction and Demolition wastes (including excavated soil from contaminated sites)’ will cover most wastes found on site.  There may however be other hazardous wastes from construction and demolition activities associated with site remediation, under separate chapter headings.

Contaminated soil is a “Mirror entry” in the EWC, and is not automatically hazardous waste.  Instead, an assessment of the composition of the soil should be undertaken to determine the concentrations of dangerous substances, and whether it should be classified as hazardous waste.

Do contaminated soils have to be tested against every contaminant in the Approved Supply List, and against all Hazardous Properties (H1-14) in order to decide if it is Hazardous Waste?

As an approach to classifying contaminated soils, the Agency suggests that waste holders should use information collected as part of the contaminated land risk assessment and management methodology to inform decisions as to the contaminants that might reasonably be expected to be present in the contaminated soil, given the past and current uses of the site.  This assessment should include any relevant potential degradation products of these contaminants.

For example, a desk study would identify potential contaminants that could be assessed against a simple screening matrix for the hazardous properties (H1-H14) using the relevant information from the Approved Supply List (ASL). 
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The matrix will assist in limiting the number of hazardous properties against which the waste may need to be tested. The actual concentrations of the dangerous substances are then compared to the appropriate threshold concentrations to determine whether the contaminated soil will be classified as hazardous waste.

To satisfy the requirements of Duty of Care, the waste must be assessed against all of the appropriate hazards. It is not sufficient to test against only the hazardous property most commonly associated with the substances in the waste or for the hazardous property with the lowest threshold concentration (taking account of cumulative hazardous properties where relevant).

How is an assessment made when the form of the contaminant is unknown?

The majority of soil analytical results currently requested by holders identify and report ‘totals’ rather than specific compounds. This is particularly the case for analysis of metal determinands, although speciation of hydrocarbon compounds is more common.  The assessment of contaminated soils as hazardous waste relies on the identification of individual substances.

If the holder cannot decide which substances might be present, they should assume the worst case scenario for each component and assess the waste accordingly. The worst case scenario is based on the chemical form possessing the lowest hazardous waste threshold for any of the unspeciated determinands in the analysis. It is important to note that the worst-case chemical form must be able to exist in the environment that the waste being sampled was taken from. So if the worst-case chemical form for a particular determinand is a gas, or environmental fate data indicates that the chemical rapidly degrades in soil, these would not be appropriate. 

An example to highlight worst-case assumption is arsenic. Elemental arsenic is classified on the ASL as T: R23/25 and so will have a threshold of 3%. If analysis of a contaminated soil identifies the presence of arsenic cations, but does not further speciate the arsenic into elemental arsenic or one of its compounds, it is appropriate to consider the worst-case classification, for example arsenic pentoxide. This is classified as a category 1 carcinogen, so will have a minimum threshold of 0.1% w/w (note it is also ecotoxic as well as toxic).

Further information on the classification of hazardous waste is provided by Environment Agency Technical Guidance WM2 Interpretation and Classification of Hazardous Waste, 

web-link:

http://www.environment-agency.gov.uk/commondata/105385/1_haz_waste_intro.pdf

and

http://www.environment-agency.gov.uk/commondata/105385/2_haz_waste_app_a.pdf

The Agency has produced a guidance document Framework for the classification of contaminated soils as hazardous waste (July 2004). 
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