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LICENCE AGREEMENT

Introduction

PLEASE READ THE TERMS OF THIS AGREEMENT CAREFULLY BEFORE
INSTALLING OR USING THE CLEA SOFTWARE. YOUR RIGHT TO USE THE
SOFTWARE IS GOVERNED BY THE TERMS OF THIS AGREEMENT.
INSTALLING THIS SOFTWARE ONTO YOUR COMPUTER INDICATES YOUR
ACCEPTANCE OF THESE TERMS.

IF YOU DO NOT ACCEPT THESE TERMS, DO NOT INSTALL THE
SOFTWARE.

This is a legal agreement (“Agreement”) between you (“you”, the “Licensee”) and the
Environment Agency (the “Licensor”, “us”, “we” or “our”). It applies to the CLEA
version 1.06 software (“Software”) and associated documentation (“Documentation”).
You agree to be bound by the terms of this Agreement and any other terms which we
may publish from time to time. The terms of this licence may be modified by us at
any time and your continued use of the Software and Documentation after publication
of any modification shall be an acceptance of such modification.

The Software and Documentation are proprietary products of the Environment
Agency and are protected by copyright and other laws governing intellectual property.
Title to the copyright and intellectual property in the Software and Documentation,
and any copy, modification or merged portion of them or either of them shall at all
times be and remain ours, and you shall have no right, title or interest in them, except
as expressly set out in this Agreement. Nothing in this Agreement shall restrict our
rights.

The Documentation includes:

1)  Science Report Final SC050021/SR2: Human health toxicological assessment of
contaminants in soil.

2) Science Report Final SC050021/SR3: Updated technical background to the
CLEA model.

3)  Science Report SC050021/SR4: CLEA Software (Version 1.05) Handbook.



1.

Licence

Permissions

Subject to this Agreement, we hereby grant you a non-exclusive, non-transferable,
terminable licence to use the Software and Documentation subject to the following
conditions (“Licence”) :

a)

b)

You may install the Software and Documentation on one or more computers
which are within your control.

You may make one copy of the Software and Documentation for back-up
purposes, provided any such copy is clearly labelled and contains all the
original copy’s proprietary notices and is kept safely in your possession.

Use of the Software and Documentation is permitted for private use, for
educational, scientific and non-commercial purposes, and may also be used in
providing services in your business subject always to the stated limitations on
use.

Limitations on use

You must not, nor permit others to:

a)

b)

9)

h)

Sell, rent, lease, lend, transmit, sub-licence, or otherwise transfer or distribute
any copies of the Software or Documentation to others, or make the Software
and Documentation available on the internet;

reverse engineer, decompile, disassemble, modify, merge, adapt or otherwise
attempt to discover the source code, or create derivative works based on the
Software except as permitted by law;

make copies of the Software and Documentation in whole or in part, except
for back-up purposes as permitted in this Agreement or by law;

distribute the Software and Documentation, except as permitted by this
Agreement;

adapt, modify, delete or translate the Software and Documentation in any way
for any purpose whatsoever;

alter, destroy or otherwise remove any proprietary notices or labels on the
Software or Documentation;

avoid, circumvent or disable any security mechanism, procedure or protocol,
or any copyright protection, provided or included in connection with the
Software;

use the Software other than for its permitted uses and intended purpose, the
intended purpose being defined more fully in the accompanying



Documentation, specifically in the Environment Agency Science Report
SC050021/SR4 (“CLEA Software Handbook™) which should be read in its
entirety; or

) use the Software for any criminal or corrupt purpose or in a manner that
violates any applicable law.

If you do any of the foregoing, your Licence is automatically terminated; such
termination shall be in addition to and not instead of any criminal, civil or other
remedies available to us.

In all uses of the Software and Documentation the Environment Agency must be
acknowledged as the source.

Use of the Software and Documentation for any purposes other than those set out
above is prohibited without our express prior written agreement. Any permission
granted may be subject to a fee. To apply for permission, please contact:

The CLEA Project Manager
The Environment Agency
Olton Court

10 Warwick Road

Olton

Solihull

B92 7THX

2. Term and termination

This Agreement shall commence as soon as you have installed the Software and/or
Documentation on your computer. You may terminate this Agreement at any time by
destroying all copies of the Software and Documentation in your possession including
all copies of any parts of them. This Agreement shall also automatically terminate if
you fail to comply with any term or condition of this Agreement, in which event you
agree to destroy the original and all copies of the Software and Documentation in your
possession including all copies of any parts of them. If requested by us, you shall
provide us with written certification of such destruction of the Software and
Documentation in your possession. All sections of this Agreement, with the exception
of the permissions provided under Section 1 (Licence) shall survive termination of
this Agreement.

3. No warranty

The Software and Documentation are provided on an “as-is” basis and with no
warranties, express or implied, of any kind and we disclaim any implied warranties to
the fullest extent permitted by law. We do not make any representations nor give any
warranties as to the content, accuracy, completeness, quality, merchantability, non-
infringement, as well those arising from any course of dealing, usage or trade practice,
fitness for purpose, performance or freedom from errors of the Software and
Documentation.



We do not make any representations nor give any warranties that the Software will
meet your requirements or that its operation will be uninterrupted or error-free, that it
is free of viruses, trojan horses, software locks, spyware or any other similar defects
or effects of using the Software, or as to any conflict or damage to any of your
hardware or software, or that the Software will be compatible with your hardware or
software.

4, No other obligations

This Agreement creates no obligations on the part of the Licensor other than as
specifically set out in this Agreement. Specifically, and without limitation, this
Agreement creates no training, maintenance or service obligations.

5. Limitation of liability

Any liability of the Licensor in respect of the Software and Documentation will be
limited to refund of purchase price (if any).

We exclude all liability whatsoever, to the fullest extent permitted by law, in respect
of any and all loss or damage of any kind arising from or out of the use or inability to
use or the unavailability of the Software and Documentation and the information and
material contained in them or your use of the Software and Documentation for any
purposes other than the intended uses set out in Section 1. In no event shall we or
any of our officers, employees, agents or contractors be liable to you or any other
person for any direct, indirect, incidental, special or consequential loss or damage (in
each case including but not limited to damages for computer failure or malfunction,
loss of data or data being rendered inaccurate, or failure of the Software to operate
with other computer programs or any loss of profits, loss of contracts, business
opportunity, revenue, goodwill, or anticipated savings, even if we have been advised
of the possibility of such damages or loss) of any kind arising out of the use or
inability to use or unavailability of the Software or Documentation, whether resulting
from tort (including negligence) breach of contract, product liability or other form of
action, even if we have been advised of the possibility of such damages.

You accept all responsibility for your use of the Software and Documentation and
agree to indemnify and hold us harmless from any liability or claim of any person or
organisation arising from your use of the Software and Documentation. In no event do
we authorise you to use the Software in applications or systems where it or your
failure to perform can reasonably be expected to result in physical injury, or in loss of
life. Any use by you is entirely at your own risk, and you agree to indemnify and hold
us harmless from any claims or losses relating to such unauthorised use.

You install the Software entirely at your own risk, and where you rely on any
information or other material contained in the Software and Documentation you do so
entirely at your own risk.

6. Confidentiality

You acknowledge that the Software and Documentation and other materials supplied
by us to you are owned by us and shall be treated as confidential information. You



agree that (i) you will not use this confidential information in any way not expressly
permitted by this Agreement, (ii) you will not disclose this confidential information to
anyone other than to your own employees who require access, (iii) you shall maintain
and protect the confidentiality of this information and shall keep the Software and
Documentation, and any other materials supplied under this Agreement in whatever
format (including but not limited to machine-readable form) under restrictions for
access and use that are no less restrictive than those applied to your most valuable and
sensitive information, and (iv) that you will take all additional necessary and proper
precautions to prevent any unauthorised use or disclosure of this confidential
information. You agree to notify us in writing immediately of any unauthorised
possession or use of the Software, Documentation or other materials or information
supplied or made available to you under this Agreement by any third party.

You acknowledge that any breach of your obligations concerning confidentiality will
subject us to immediate and irreparable harm for which money damages would not
adequately compensate and, accordingly, you hereby consent to the granting of
injunctive relief (whether preliminary, temporary or permanent) against it without the
posting of bond or other security or proof of damages.

7. Third Party Software

You understand and acknowledge that to the extent that proper operation of the
Software requires the use of any software developed, owned or marketed by third
parties ("Third-Party Software™), you must obtain your own separate licence for such
Third-Party Software at your own expense.

8. Severability

If any provision of this Agreement is held to be void, unlawful or unenforceable, then
that part shall be deemed to have been severed from this Agreement and the
remaining provisions shall remain valid and enforceable to the fullest extent
permissible by law.

9. Modifications and amendments

We provide the Software and the associated Documentation in order to assist in the
derivation of assessment criteria that will aid the assessment of risks posed to human
health from chronic exposure to soil contamination in relation to land use. Our goal is
to make this information as complete and accurate as possible, but the Software and
Documentation may contain typographical errors, technical inaccuracies or errors of
fact.

We may make changes to or update the Software and Documentation from time to
time without notice and without obligation to do so. Changes will be noted on the EA
website and users should check whether they possess the most recent updated version.

10. Entire agreement

This Agreement and the CLEA Software Handbook contains the entire agreement
between the parties in relation to the subject matter and supersedes all previous



agreements, understandings, negotiations, representations, statements and discussions
between the Parties, whether oral or written.

Governing law and jurisdiction

This Agreement shall be governed by and construed in accordance with the laws of
England and Wales and the parties agree to submit to the exclusive jurisdiction of the
courts of England and Wales.

Any questions concerning this Agreement should be referred in writing to

The CLEA Project Manager
The Environment Agency
Olton Court

10 Warwick Road

Olton

Solihull

B92 7THX



